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Introduction

Somerset West and Taunton District Council is committed to the highest
possible standards of openness and accountability. In line with that
commitment we expect both employees and members of the public who have
serious concerns about any aspectof the Council's work to come forward and
voice their concerns.

Whether you are an employee or a member of the public, you might be the first
to realise that there may be something seriouslywrong within the Council. This
policy is intended to encourage and enable employees and members of the
public to raise concerns within the Council rather than overlooking a problem.

This policy also explains how you can raise a concern without fear of
victimisation, subsequent discrimination or disadvantage.

Who can use this policy?

All members of the public

All Employees (including Contractors, Agency and Temporary staff)
External Contractors

Suppliers

Service providers

What is included in the policy?

There are existing procedures in place to enable staff to lodge a grievance
relating to their own employment. This policy is intended to cover concerns that
fall outside the scope of the grievance procedure. Thus any serious concern that
a member ofstaff or a member of the public has about any aspect of service
provision or the conduct of officers or members of the Councilor others acting on
behalf of the Council can and should be reported under this policy

This concern may be about something that is:

e unlawful

e against the Council's Standing Orders, Financial Procedure Rules and
policies

against established standards of practice

improper conduct

amounts to malpractice

posing a danger to the health and safety of individuals
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e likely to cause damage to the environment
e other conduct that gives you cause for concern

Please note that this is not a comprehensive list but is intended to illustrate
the range of issues which might be raised under this Code.

Safeguards, Harassment or Victimisation

The Council recognises that the decision to report a concern can be a difficult
one to make, not least because of the fear of reprisals from those who may be
guilty of malpractice or from the Council as a whole. The Council will not
tolerate any harassment or victimisation (including informal pressures) and
will take appropriate action in order to protect a person who raises a concern
where they reasonably believe that the disclosure they are making is in the
public interest even if they were mistaken. In addition employees have
statutory protection against reprisals under the Public Interest Disclosure Act
1998 as revised by the Enterprise and Regulatory Reform Act 2013 and can
refer their case to an Industrial Tribunal.

Confidentiality

As far as possible, the Council will protect the identity of any employee or
member of the public who raises a concern and doesnot want his/her name to
be disclosed, but this confidentiality cannot be guaranteed. It must be
appreciated that any investigation process may reveal the source of the
information and a statement by the person reporting the concern may be
required as part of the evidence. Where an employee or member of the public
has requested that their identity not be revealed, the Council will discuss the
matter with them before embarking on any course of action whereby their
identity will need to bedisclosed.

Anonymity

Concerns expressed anonymously will be considered at the discretion of the
Council although it must be appreciated that it is inherently difficult to
investigate concerns expressed this way. It is hoped that the guarantees
contained in this policy will provide sufficient reassurance to staff to enable
them to raise concerns in person. However, in exercising the discretion, the
factors to be taken into account would include:

The likelihood of obtaining the necessary information
The seriousness of the issues raised

The specific nature of the complaint

The duty to the public.
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False and Malicious Allegations

The Council will not tolerate the making of malicious or vexatious allegations.
Acts of this nature will be treated as serious disciplinary offences. Disciplinary
action, including summary dismissal for serious offences, will be taken against
any employee found to have made malicious or vexatious claims.

In line with the Somerset West and Taunton Council Complaints Procedure
examples of vexatious allegations are persistentlycomplaining about a variety
or number of different issues, persistently making the same complaint but not
accepting the findings of any properly conducted investigation, and/or seeking
an unrealistic outcome.

In addition a concern which is genuinely believed may prove to be unfounded on
investigation — in which case no action will betaken against the person who raised
the concern.

The Council will try to ensure that the negative impact of either a malicious or
unfounded allegation about any person is minimised.

How to raise a concern if you are a member of the Public
You can raise your concern(s) with any of the following officers:

e Monitoring Officer — Amy Tregellas
a.tregellas@somersetwestandtaunton.gov.uk

e S151 Officer — Paul Fitzgerald
p.fitzgerald@somersetwestandtaunton.gov.uk

e Director of Internal Operations — Alison North
a.north@somersetwestandtaunton.gov.uk

If you would rather telephone — the number is 0300 304 8000
How to raise a concern if you are an employee of the Council

You should normally raise your concern(s) with your people manager or their
manager. This depends, however, on the seriousness and sensitivity of the
issues involved and who is thought to be involved in the malpractice. If you
prefer (for whatever reason) or if you believe that management is involved,
you can contact one of the individuals listed above.

Alternatively you can get confidential advice from your trade union or
professional association. There is an independent charity called Public
Concern at Work (020 7404 6609) www.pcaw.co.uk who have lawyers who



6.3

7.0

7.1

7.2

8.0

8.1

8.2

8.3

8.4

can give independent advice at any stage about how to raise a concern about
serious malpractice at work.

You can also invite your trade union or professional association to raise a matter
on your behalf.

Members of the Public and Employees

Concerns can either be raised orally or in writing. Normally it is preferable to put
your concern in writing.

What you need to include

It would be helpful to us if you could provide the following information

background

the history

reason for your concern
names

dates

places

A flow diagram of the process is shown at the end of this Policy document.
How the Council will respond

The action taken by the Council will depend on the nature of the concern. Where
appropriate, the concern(s) raised will be:

¢ investigated by senior management, internal audit (SWAP) or through the
disciplinary process

e referred to the police

o form the subject of an independent inquiry

In order to protect the individual and the Council, an initial investigation will be
carried out to decide whether a full investigationis appropriate and, if so, what
form it should take. Concerns or allegations which fall within the scope of
specific procedures (forexample fraud, theft and corruption) will normally be
referred for consideration under those procedures.

It should be noted that some concerns may be resolved by agreed action
without the need for investigation. If urgent action isrequired, this would be
taken before any investigation is completed.

Within ten working days of a concern being raised, the officer that you have
raised your concern with will write to you:



8.5

8.6

8.7

8.8

8.9

9.0

9.1

9.2

e acknowledging that the concern has been received
¢ indicating how he proposes to deal with the matter
e Giving an estimate of how long it will take to provide a final response

If it is impossible for initial inquiries to be completed within ten working days,
the situation will be explained in the letter of acknowledgement. Where a
decision is made that no investigation will take place, the reasons for this will
be provided.

The amount of contact between the officers considering the issues and you
raising the concern will depend on the nature of the matters raised, the
potential difficulties involved and the clarity of the information provided. If
necessary, further information may be sought from the person raising the
concern.

Where any meeting is arranged, you have the right to be accompanied by a
union or professional association representative, relative or a friend who is
not involved in the area of work to which the concern relates.

The Council will take appropriate steps to minimise any difficulties which you
may experience as a result of raising a concern. For example, if an employee
is required to give evidence in criminal or disciplinary proceedings, the Council
will need to inform them and consider what steps are required to provide
support.

The Council accepts that by raising a concern, you will need to be assured
that the matter has been properly addressed. Thus, subject to legal
constraints, you will receive as much information as possible about the
outcomes of any investigation.

How the Concern can be taken further

This policy is intended to provide you with an avenue to raise concerns within
the Council. The Council hopes you will be satisfied with any action taken. If
you are not satisfied with the outcome of your confidential allegation you can
write to the Chief Executive and ask for the investigation and outcome to be
reviewed. If you remain dissatisfied and you feel it is right to take the matter
outside the Council, you may wish to take advice from your trade union, your
local Citizens Advice Bureau, any of the external agencies listed in this policy,
or your legal advisor on the options that are available to you.

Another option is that you may wish to rely on your rights under the Public
Interest Disclosure Act 1998. This Act gives you protection from victimisation
if you make certain disclosures of information in the public interest. The
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provisions are quite complex and include a list of prescribed persons outside
of the Council who can be contacted in certain circumstances. You should
seek advice on the effect of the Act from the Monitoring Officer.

If you do take the matter outside the Council, you need to ensure that you do
not disclose information where you owe a duty of confidentiality to persons
other than the Council (e.g. service users) or where you would commit an
offence by making suchdisclosures. This is something that you would need to
check with one of the officers listed in “How to Raise a Concern” at the end of
this Policy document.

The Role of the Monitoring Officer

The Monitoring Officer is responsible for ensuring that the Council adheres to
this Policy. Their contact details are documentedin this policy should you have
any concerns with it. The Monitoring Officer is also responsible for reporting to
the Council on any findings of improper or unlawful conduct following an
investigation.
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How to Raise Your Concern

You can raise your concern on paper
or by contacting the following people
/by telephonle or email

If you are an employ_ee Contact one of the following external contacts forsupport
of SWTC you can raise and advice:
your concern with your

people manager Public Concern at Work www.pcaw.co.uk

Tel: 020 7404 6609

The National Audit Office

i WWWw.nao.org.uk
You can arrange to have an informal

discussion or raise your concern The Health and Safety Executive
formally with the following contacts if www.hse.gov.uk
you prefer:

i Relevant professional bodies or regulatory organisationsA
S151 Officer

Director of Internal solicitor or legal advisor
Operations
Monitoring Officer The Police

The Local Government Ombudsman
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How We Will Respond to Your

Immediate action is taken or no further
action is required

!

Concern is resolved without full
investigation

l

Concernis resolved

Concern

You raise a concern

l

Acknowledgement within 10 working
days and initial investigation is raised

l

Case is passed to senior management,
police or South West Audit Partnership
for full investigation

l

Full investigation is carried out

l

Further information is requested or
meeatinm ic arrannad




